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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 7, 21, 24, 25, 31, and 33 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Kask in view of in view of Prior Art Figure 1 of applicants specification 

and Zaydel. The patent to Kask discloses the recited plug assembly where the use of 

such as a tube plug is merely intended use where the plug of Kask is capable of use 

with tubes as well, comprising an rubber tube plug 14 having a generally hollow body 

elongated along an axis, a front end, open rear end leading to a central axially 

extending blind hole having a predetermined internal diameter, a non expandable insert 

member 30 having a diameter greater than the blind hole, wherein inserting the insert 

member into the blind hole results plug body enlarging, the insert has a hole 40 for use 

of a tool and is formed of hard plastic, an enlarged head above 38 and below reference 

number 30 limits the insertion of the inserting member into the plug, the seal between 

the insert and the blind hole is seen in the figures to be a tight fit and would inherently 

result in a water tight fit, and the insert has at least one rib formed by the enlarged end. 

The patent to Kask discloses all of the recited structure with the exception of forming the 

insert of a different color, forming the end of the plug with a rounded end, forming the 

plug with a constant diameter smooth outer surface with a blind hole that has a constant 
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internal diameter extending substantially along the length of the hole, forming the insert 
with a plurality of ribs with a reverse taper, and forming the plug of an elastomeric 
material. It would have been obvious to one skilled in the art to modify the plug member 
of Kask to be of a shape that would include a smooth outer surface with a constant 
diameter and a constant internal diameter extending substantially along the length of 
the hole as suggested by Fig 1 , where such is an equivalent form of a plug member 
used to plug a hole in a wall including when a pipe is provided in the hole where one 
skilled in the art would recognize the equivalence of the same type of plug member and 
would only require routine skill to substitute one type of plug member for another. The 
use of different color materials to form the insert and plug are considered an obvious 
choice of mechanical design where one skilled in the art would have found it obvious to 
change the colors to be more pleasing to the eye of the user and allow for more easily 
seeing the insert. The patent to Zaydel discloses the structure set forth above and it 
would have been obvious to one skilled in the art to make the plug out of any type of 
rubbery material including elastomeric material where such is a known material used for 
such plugs, to form the end of the plug as a rounded end where Zaydel discloses two 
shaped ends one which is shown also in Kask, and a second configuration having a 
rounded end thereby teaching the equivalence of using different shaped ends where 
such would make insertion easier, and to provide the insert with reverse taper ribs to 
prevent the insert from coming out of the plug easily thereby preventing failure as 
suggested by Zaydel, and thereby saving money. 
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Response to Arguments 

Applicant's arguments filed February 5, 2008 have been fully considered but they 
are not persuasive. With regards to the rejection of claims under Kask in view of Figure 
1 and Zaydel, it should be noted that the reference to Kask discloses a tight'fit of 
element 32 into the member 14 such that it is expanded, that and the combination of the 
fact that the member 14 is made of soft rubber it inherently would achieve a liquid tight 
seal between the two regardless of the shape of the ribs, and Zaydel is used to teach 
modifying the rib shape, therefore it is considered inherent that the liquid seal is 
achieved. Applicant's attempt to suggest that such is unexpected results is not found 
persuasive when one skilled in the art would expect a rubber element being stretched 
by a plastic insert would achieve an inherent liquid seal and such would not be 
unexpected. It is also noted that there is no in depth discussion or proof for the 
statement of unexpected results, therefore such is also not persuasive for this reason as 
well. The remaining arguments directed at the other rejections are moot in light of the 
fact that these have been dropped. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The references to Raeger, Kingsmore, Morin, Talan, and Kirvan 
disclosing state of the art plug like elements. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James F. Hook whose telephone number is (571) 272- 
4903. The examiner can normally be reached on Monday to Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




JFH 



